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50.102

within the agency: the Government
Printing Office; the Federal Emergency
Management Agency; the Tennessee
Valley Authority; the National Aero-
nautics and Space Administration; the
General Services Administration; the
Defense, Army, Navy, Air Force, Treas-
ury, Interior, Agriculture, Commerce,
and Transportation Departments; the
Department of Energy for functions
transferred to that Department from
other authorized agencies; and any
other agency that may be authorized
by the President.

50.102 Policy.

(a) The authority conferred by the
Act may not (1) be used in a manner
that encourages carelessness and laxity
on the part of persons engaged in the
defense effort or (2) be relied upon
when other adequate legal authority
exists within the agency.

(b) Actions authorized under the Act
shall be accomplished as expeditiously
as practicable, consistent with the
care, restraint, and exercise of sound
judgment appropriate to the use of
such extraordinary authority.

(c) Certain kinds of relief previously
available only under the Act; e.g.,
recission or reformation for mutual
mistake, are now available under the
authority of the Contract Disputes Act
of 1978. In accordance with subpara-
graph (a)(2) above, part 33 must be fol-
lowed in preference to part 50 for such
relief. In case of doubt as to whether
part 33 applies, the contracting officer
should seek legal advice.

50.103 [Reserved]

50.104 Reports.

(a) The Act and Executive Order re-
quire that each agency listed in
50.101(b) shall submit to Congress annu-
ally by March 15 a report of actions
taken on requests for relief, including
indemnity, under the Act’s authority.

(b) The report shall contain the infor-
mation in subparagraph (b)(1) below for
all actions on approved requests, and in
subparagraph (b)(2) below for all re-
quests denied. In addition, for each ap-
proved request that involves actual or
potential cost to the Government in
excess of $50,000, the report shall in-
clude the name of the contractor, the

48 CFR Ch. 1 (10-1-98 Edition)

actual cost or estimated potential cost,
a description of the property or serv-
ices involved, and a statement of the
circumstances justifying the action.

(1) For actions on approved requests,
the report shall contain—

(i) The total number of requests,
total dollar amount requested, and
total dollar amount approved; and

(ii) By type of request (amendments
without consideration, correction of
mistakes, formalization of informal
commitments, and other requests as
appropriate), the number of requests,
dollar amount requested, and dollar
amount approved.

(2) For requests denied, the report
shall contain—

(i) The total number of requests and
total dollar amount requested; and

(i) By type of request, the number of
requests and dollar amount requested.

(c) The report should omit any infor-
mation classified Confidential or high-
er.

(d) A request is not reportable until a
Memorandum of Decision is issued ap-
proving or denying relief.

[48 FR 42471, Sept. 19, 1983, as amended at 62
FR 40237, July 25, 1997]

50.105 Records.

Agencies shall maintain complete
records of all actions taken under this
part 50. For each request for relief
processed, these records shall include,
as a minimum—

(a) The contractor’s request;

(b) All relevant memorandums, cor-
respondence, affidavits, and other per-
tinent documents;

(c) The Memorandum of Decision (see
50.306 and 50.402); and

(d) A copy of the contractual docu-
ment implementing an approved re-
quest.

Subpart 50.2—Delegation of and
Limitations on Exercise of
Authority

50.201 Delegation of authority.

An agency head may delegate in
writing authority under the Act and
Executive Order, subject to the follow-
ing limitations:
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